
City of Burlingame 
Conditional Use Permit 

 
Address:  Right-of-Way Adjacent to 1505 Bernal Avenue Meeting Date:  December 9, 2019 
 
Request:  Application for a Conditional Use Permit to install a new small cell wireless facility (antenna and 

equipment) on an existing wood utility pole located within the right-of-way adjacent to 1505 Bernal 
Avenue. 

 
Applicant: Abigail Reed, Modus LLC APN: N/A, in right-of-way 
Property Owner: Joint Pole Association Lot Area: N/A 
Architect: Borges Architectural Group Zoning: R-1 
General Plan:  Low Density Residential  
  
Environmental Review Status: The project is Categorically Exempt from review pursuant to the California 
Environmental Quality Act (CEQA), per Section 15303, New Construction or Conversion of Small Structures, 
Class 3, consists of construction and location of limited numbers of new, small facilities or structures; installation 
of small new equipment and facilities in small structures; and the conversion of existing small structures from 
one use to another where only minor modifications are made in the exterior of the structure. 
 
Background: In recent years, wireless telecommunication service providers have indicated they are 
experiencing increased customer demand, particularly with respect to data capacity and wireless broadband 
speed.  In order to address this demand, wireless providers are installing small cell antennas placed in densely 
populated areas that have been determined to need additional network capacity, such as downtowns, heavily 
used traffic corridors or areas that cannot be effectively served by traditional macro cells. These small cell 
wireless antennas are not intended to replace macro cell sites, but to fill in areas that do not have sufficient 
capacity and to assist with unloading traffic from macro sites. 
 
AT&T originally submitted seven applications for new small cell wireless facilities in or near residential zones 
throughout the City.  These applications consist of adding an antenna and associated equipment onto existing 
PG&E owned wood utility poles located within the public right-of-way.  Two of the locations, 1800 Hillside Drive 
and 701 Winchester Drive, were approved unanimously on appeal by the City Council on January 22, 2019 (see 
attached January 22, 2019 City Council Minutes).  Two other locations, 937 Larkspur Drive and 1210 Oak Grove 
Avenue, have been withdrawn since those sites no longer meet PG&E’s revised standards. The applicant is now 
requesting approval of the three remaining sites (1505 Bernal Avenue, 1480 Broadway and 977 El Camino 
Real). 
 
Planning Commission Review: While the Planning Commission generally does not review projects or 
improvements proposed within the right-of-way, the Wireless Communications Ordinance states that a 
Conditional Use Permit for a wireless communication facility may be granted only after a public hearing before 
and approval by the Burlingame Planning Commission (Code Section 25.77.050 (c)). 
 
Federal law prohibits municipalities from considering radio frequency (“RF”) emissions as a basis for denying or 
regulating wireless facilities if (as is the case here) the applicant has demonstrated that the proposed wireless 
facility complies with the Federal Communications Commission’s RF emissions regulations (see the “Radio 
Frequency Study” section on page 4 of the staff report). The Planning Commission is therefore limited to 
reviewing and discussing the proposed design and location of the wireless facility and making findings based on 
the requirements in the ordinance and within the constraints of federal and state law governing the regulation of 
telecommunications facilities. The Planning Commission should therefore focus the required findings based on 
the evidence in the record and considering the wireless facilities design and location criteria set forth in Sections 
25.77.080 and 25.77.090, which for convenience are attached to this staff report. 
 
Planning staff would note that the proposed design for this location is consistent with the design of the two 
locations approved by the City Council in January 2019; the only difference being that the concealment shield 
(hiding the equipment) is not as long (5’-10” proposed compared to 9’-4”) because it does not conceal two pieces 
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of equipment (the meter and electric load center).  The final design was based on AT&T’s response to concerns 
expressed by the City Council and members of the public, and should serve as a guide for reviewing the 
proposed application.  During City Council review, the size of the equipment was reduced as compared to the 
original application.  The small cell wireless facilities approved by the City Council have not yet been installed. 
 
Wireless Communications Ordinance: Wireless telecommunications facilities are licensed and regulated by 
the California Public Utilities Commission and the Federal Telecommunications Act of 1996.  The City can, within 
limited discretion, control the time, place, and manner of installation.  The Wireless Communications Ordinance 
was adopted by the City Council on February 6, 2012 (Chapter 25.77 – Wireless Communications Facilities is 
attached for review).  The purpose of this ordinance is to maintain and more importantly, to facilitate 
modernization of Burlingame’s communications infrastructure in a manner that improves the quality of the City’s 
environment, the pleasant aesthetics of the City’s neighborhoods, the City’s architectural traditions dating to the 
early 20th century and the visual quality in the non-residential areas of the City.   
 
More specifically, the purpose of this ordinance is to regulate, as allowed by state and federal law and 
regulations, the location of communications facilities in the City of Burlingame in a manner that recognizes the 
community benefits of communications technology, which provides clear guidance to the communications 
industry but also recognizes the strong need to preserve the City’s aesthetic traditions. 
 
Project Summary:  AT&T is requesting approval of a Conditional Use Permit to install a new small cell wireless 
communication facility (wireless facility) on an existing wood utility pole owned by the Joint Pole Association. The 
PG&E utility pole is located within the right-of-way adjacent to the parcel with an address of 1505 Bernal Avenue. 
The utility pole is located in the planter strip between the sidewalk and street.  The proposed site is surrounded 
by single family residential uses. 
 
The proposal includes installing a cylindrical antenna and extension on top of an existing utility pole and 
associated equipment and cabling mounted on the side of the utility pole.  An application for a Conditional Use 
Permit is required because the project consists of installing a new wireless facility (not a collocation) and 
because it is located in a residential zoning district.  The proposed small cell wireless facility application consists 
of the following: 
 

1) Installing one (1) new cylindrical antenna and extension on top of an existing wood utility pole.  The 
antenna measures 9.45” in diameter and 23.63” tall.  In order to comply with minimum clearance 
requirements, the antenna is installed on a 7’-0” wooden extension and mounting bracket on top of the 
utility pole (see existing and proposed elevations on sheet A-3).  The top of the existing utility pole 
measures 30’-2” in height.  The proposed antenna, extension and mounting bracket increases the overall 
height of the pole to 39’-6” above grade, or 9’-4” above the top of the existing pole.  There are no 
cabinets proposed at grade within the right-of-way. 

 
2) Installing equipment associated with the antenna onto the side of the existing utility pole using a 

mounting bracket.  The equipment includes two twin duplexers, two radio remote units, one electric load 
center, one ground bar and one smartpole meter (refer to the proposed plans for equipment dimensions). 
 
Including the mounting bracket, the equipment extends approximately 1’-6” from the face of the utility 
pole.  The equipment is proposed to be mounted on the side of the utility pole facing the sidewalk.  The 
radio remote units, twin duplexers and ground bar will be concealed with a shield measuring 5’-10” long.  
A minimum clearance of 7’-0” is provided between the ground and the bottom of the equipment. 
 

3) Installing coaxial cables associated with the antenna and equipment in 1½” and 3” conduits mounted on 
the utility pole. 
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The applicant notes that “small cell technology has a maximum effective radius of 300 feet and therefore 
requires the sites to be much closer together than the larger macro sites.  These small cell facilities are not 
meant to increase the coverage area but to assist with unloading traffic from the macro site, which is why each 
site was carefully selected by AT&T’s radio frequency engineer.  Small cell facilities increase data speed and 
decrease the number of dropped calls.  Because of this they are placed in specific locations of need, in order to 
service a targeted community.  The target community for these sites are specific residential areas, intersections, 
and El Camino Real, which can only be reached by these proposed node locations.” 
 
Visual simulations depicting existing and proposed site conditions are attached to the staff report for review.  The 
proposed antenna, equipment, concealment shield and cabling are proposed to be painted to match the utility 
pole.   
 
Independent Review of Application: The City retained Columbia Telecommunications Corporation (CTC), an 
independent telecommunications consulting firm, to review the technical aspects and information associated with 
this application. CTC is represented by Mr. Lee Afflerbach, Principal Engineer/Project Manager.   
 
CTC performed a technical review and analysis of the application with respect to AT&T’s communications 
engineering materials, its justification for the site, and the overall functionality of this site in relation to other 
existing and proposed AT&T transmission facilities.  The attached report, Review of Three AT&T Small Cell 
Wireless Applications, dated December 2019, describes the information received and documents its analysis 
and conclusions related to the application.  From a technical standpoint, CTC recommends this location based 
on the findings listed below (also found on page 2 of the report).  Mr. Afflerbach will make a brief presentation at 
the public hearing and will be available to answer questions. 
 
 Review of the proposed technical equipment finds that the equipment is suitable to meet the purposes 

set forth by the applications. 
 

 Review of the RF emissions studies submitted by the applicant (prepared by the engineering consulting 
firm of Hammett & Edison) and the independent analysis of CTC (under the supervision of Lee 
Afflerbach, P.E.) confirm that at each site, the total calculated RF emissions would not exceed the FCC’s 
guidelines at ground level or at the antennas’ horizontal planes. 
 

 On-site testing of AT&T’s current network performance in the vicinity of the three sites found that AT&T’s 
network delivers effective wireless service throughout the area examined, but only in the 700 MHz band - 
and even in that band, service and data transfer rates vary. In most cases, CTC’s measurements 
recorded wireless signal levels of sufficient amplitude to support the high-speed transfer of data - but 
user demand had a clear effect on network throughput. 

 
Alternative Sites Analysis:  AT&T investigated nine potential alternative sites for the proposed wireless facility. 
However, these alternative sites were determined “not feasible” for the reasons listed below.  Please refer to the 
attached Alternative Sites Analysis for the alternative sites considered in the area and an explanation of why 
these sites were not feasible. 
 
 Pole not California Public Utility Commission (CPUC) General Order (GO) 95 compliant because it has 

cut outs connecting it to a primary power, and is also a high voltage pole. 
 Pole does not have enough space on it for equipment and climbing space. 
 Tree canopy surrounding pole would block antenna signal. 
 Pole is at lower height than other utility poles in the area; taller pole is necessary for AT&T to meet its 

service objective. 
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Radio Frequency Study:  Staff would note that cities may not regulate placement, construction or modification 
of wireless communications facilities based on radio frequency (“RF”) emissions if the proposed wireless facility 
complies with the Federal Communications Commission (FCC) RF emissions regulations.  Federal law prohibits 
cities from considering RF emissions as a basis for denying or restricting cellular facilities.   
 
An evaluation of the proposed wireless facility was prepared by Hammett & Edison, Inc., Consulting Engineers, 
dated September 26, 2017, for compliance with appropriate guidelines limiting human exposure to radio 
frequency (“RF”) electromagnetic fields (see attached full report).  The report concluded that operation of the 
node proposed by AT&T at this location “will comply with the prevailing standards for limiting public exposure to 
radio frequency energy and, therefore, need not for this reason cause a significant impact on the environment.  
The highest calculated level in publicly accessible areas is much less than the prevailing standards allow for 
exposures of unlimited duration.  This finding is consistent with measurements of actual exposure conditions 
taken at other operating nodes.”  The evaluation prepared by Hammett & Edison, Inc. concludes that the 
proposed wireless facility will be compliant with Radiofrequency Radiation Exposure Limits established by the 
FCC.  Therefore, the City cannot use RF emissions as a reason for denying the modification request. 
 
Public Outreach: Pursuant to the City’s ordinance, the applicant is encouraged to perform an early stage 
outreach with residents and property owners near the proposed wireless facility in order to address and, if 
possible, resolve any impacts of the proposed facilities on the surrounding neighborhood.   
 
The applicant held an informational neighborhood meeting on June 17, 2019 (see attached meeting invitation); 
property owners within 300 feet of the project site were invited.  The applicant provided an overview of the 
proposed applications on the remaining sites and was available to answer questions.  The applicant reported 
that no residents attended regarding the application at 1505 Bernal Avenue. 
 
Staff Comments:  None.  
 
Required Findings for a Conditional Use Permit for a Wireless Communications Facility (Code Sections 
25.77.050(c), 25.77.130, and 25.52.020, a-c): In order to grant a Conditional Use Permit for a Wireless Facility, 
the City must find: 
 
(1)  The proposed facility complies with all the requirements of Chapter 25.77 and with all applicable 

requirements of other chapters of the Burlingame Municipal Code. 
 
(2) The proposed use, at the proposed location, will not be detrimental or injurious to property or 

improvements in the vicinity and will not be detrimental to the public health, safety, general welfare, or 
convenience. 

 
(3) The proposed use will be located and conducted in a manner in accord with the Burlingame general plan 

and the purposes of the Zoning Code. 
 
(4) The City may impose such reasonable conditions or restrictions as it deems necessary to secure the 

purposes of the Zoning Code and to assure operation of the use in a manner compatible with the 
aesthetics, mass, bulk, and character of existing and potential uses on adjoining properties in the general 
vicinity. 

 
(5) In approving a use permit pursuant to Chapter 25.77, the City may impose conditions, not prohibited by 

applicable federal and state law, which are deemed necessary to ensure compliance with the provisions 
of Chapter 25.77, the provisions of the Burlingame Municipal Code, and the provisions of any other 
applicable laws and regulations. 
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Suggested Findings for Conditional Use Permit for a Wireless Facility: 
 
 That proposed wireless facility complies with all the requirements of Chapter 25.77 and with all 

applicable requirements of other chapters of the Burlingame Municipal Code; 
 
 That proposed wireless facility, at the proposed location, will not be detrimental or injurious to property or 

improvements in the vicinity and will not be detrimental to the public health, safety, general welfare, or 
convenience, because 1) the proposed wireless facility complies with the Federal Communications 
Commission’s radio frequency (RF) emissions regulations (confirmed by an evaluation of the proposed 
wireless facility prepared by Hammett & Edison, Inc., Consulting Engineers, dated September 26, 2017, 
and an independent review by CTC Technology & Energy, dated December 2019) and 2) the proposed 
wireless facility, consisting of an antenna and associated equipment mounted on an existing PG&E 
owned wood utility pole, will be slightly wider than the existing pole and will be concealed with a shield 
and painted to match the utility pole. 

 
 That proposed use will be located and conducted in a manner in accord with the Burlingame General 

Plan and the purposes of the Zoning Code. 
 
If the Planning Commission determines that it cannot make the required findings to approve the application 
based on the evidence in the record and considering the wireless facilities design and location criteria set forth in 
Sections 25.77.080(c) and 25.77.090, then the Planning Commission should consider the evidence and 
arguments as to whether its proposed denial would “prohibit or have the effect of prohibiting the provision of 
personal wireless services” in conflict with federal law, and determine whether or not it must approve the project 
to avoid such a result.  Please also refer to the attached Legal Memorandum, dated September 4, 2018, 
prepared for the City Council in their review of the two applications at 1800 Hillside Drive and 701 Winchester 
Drive. 
 
Planning Commission Action:  The Planning Commission should conduct a public hearing on the application, 
and consider public testimony and the analysis contained within the staff report.  Action should include specific 
findings supporting the Planning Commission’s decision, and should be affirmed by resolution of the Planning 
Commission.  The reasons for any action should be stated clearly for the record.  At the public hearing the 
following conditions should be considered: 
 
1. that the conditional use permit to install a new small cell wireless communication facility on an existing 

PG&E wood utility pole, located within the right-of-way adjacent to 1505 Bernal Avenue, consisting of a 
cylindrical antenna, extension on top of the utility pole, one smartpole meter, two radio remote units, two 
twin diplexers, one ground bar, and one electric load center, shall be valid for ten (10) years from the 
date of approval.  At least one hundred twenty (120) days prior to the expiration of the initial ten (10) year 
term, the applicant shall complete and submit a renewal application to the Community Development 
Director; 

 
2. that the project shall be built as shown on the plans submitted to the Planning Division date stamped 

April 18, 2019, sheets T-1, GN-1, A-1 through A-4.2, E-1 and E-2; 
 
3. that prior to commencing any work at the site, the contractor commissioned by the applicant to perform 

the work shall obtain all required permits, such as a construction Encroachment Permit and Stormwater 
Pollution Prevention Permit from the Department of Public Works – Engineering Division; 
 

4. that all units must be at least seven (7) feet clear and above the highest adjacent finished grade, no 
exceptions shall be allowed; 
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5. that the wireless communication facility shall operate in conformance with all applicable provisions of 
Chapter 25.77 of the Burlingame Municipal Code (Wireless Communications); where any conflicts exist 
between the applicable provisions of that chapter and this approval, the more restrictive provision shall 
apply; 

 
6. that the facility shall meet or exceed current standards and regulations of the FCC, the FAA, and any 

other agency of the state or federal government with the authority to regulate wireless communication 
facilities. If such standards and regulations are changed and are made applicable to existing facilities, 
the owners of the facilities governed by this chapter shall bring such facilities into compliance with such 
revised standards and regulations within six (6) months of the effective date of such standards and 
regulations, unless a different compliance schedule is mandated by the controlling state or federal 
agency. Failure to bring the facility into compliance with such revised standards and regulations shall 
constitute grounds for the removal of the facilities at the owner’s expense, revocation of any permit or 
imposition of any other applicable penalty; 
 

7. that the facility shall be constructed of graffiti-resistant materials and shall be painted with non-reflective 
material consistent with the color scheme on the utility pole; 

 
8. that signage in, on or near the facility shall be prohibited with the exception of warning and informational 

signs, which shall be designed with minimal aesthetic impact; 
 
9. that within forty-five (45) days of commencement of the facility operation, the applicant shall conduct a 

post‐installation field test to confirm that the radio frequency (RF) exposure levels comply with FCC 
Rules and Regulations and with City noise regulations, shall submit the comprehensive report to the City, 
and if necessary, agree to promptly correct any noncompliance; 
 

10. that the applicant shall report to the City every five (5) years from the date of commencement of the 
facility operation, a review of the condition of the facility, of the facility’s compliance with federal and state 
regulations and of the facility’s compliance with the provisions of this chapter and the conditions of 
approval. The applicant shall also provide updated contact information for the owner and the applicant 
and verifiable confirmation information as to what carrier(s) are using the facility; 
 

11. that the applicant shall procure and maintain a City business license, contact information for the 
applicant, for the agent responsible for maintenance of the facility and for emergency contact; 
 

12. that the applicant shall either secure a bond, letter of credit or other similar financial assurance, in a form 
acceptable to the City, for the removal of the facility in the event that its use is abandoned, its operation is 
ceased or the approval is terminated; 
 

13. that maintenance and repairs to facility shall be permitted provided that such maintenance and repair 
does not enlarge or extend the facility structure or equipment enclosures or change the number, type, 
dimensions, of the antenna or related equipment; 

 
14. that if the applicant intends to substitute the equipment installed pursuant to this permit with 

subsequently-developed technology, such as “5G” equipment, the applicant or responsible party shall 
provide sixty (60) days prior notice to the City and secure any necessary permits before commencing 
such work;  
 

15. that current contact information of the person or entity responsible for maintaining and repairing the 
facility shall be provided to and maintained by the Community Development Department; 
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16. that the facility shall be kept clean and free of graffiti, litter and debris. Lighting, walls, fences, shields, 
cabinets, and poles, shall be maintained in good repair and free of graffiti and other forms of vandalism, 
and any damage from any cause, including degradation from wind and weather, shall be repaired as 
soon as reasonably possible to minimize occurrences of dangerous conditions or visual blight. Graffiti 
shall be removed from any facility as soon as practicable, and in no instance more than two (2) business 
days from the time of notification by any person or entity; 

 
17. that except for emergency repairs, testing and maintenance activities that will be audible beyond the 

property line shall only occur between the hours of 8:00 a.m. and 6:00 p.m. on Monday through Friday, 
excluding holidays; 
 

18. that the service provider shall notify the Community Development Director of the intent to vacate a site at 
least thirty (30) days prior to the vacation; 

 
19. that if the facility site is not operated for a continuous period of twelve (12) months, the Conditional Use 

Permit shall be deemed terminated unless before the end of the twelve (12) month period: 
 
(1)    The Community Development Director has determined that the same operator resumed 

operation; or 
 
(2)    The City has received an application to transfer the permit to another service provider. 
 

20. that no later than ninety (90) days from the date the facility is determined to have ceased operation or the 
Provider has notified the Community Development Director of the intent to vacate the site, the owner of 
the wireless communication facilities or the owner of the property on which the facility is sited shall 
remove all equipment and improvements associated with the use and shall restore the site to its original 
condition as required by the Community Development Director. The provider or owner may use any bond 
or other assurances provided by the operator to do so. The owner or his or her agent shall provide 
written verification of the removal of the facility within thirty (30) days of the date the removal is 
completed. 

 
Ruben Hurin, Planning Manager 
 
c. Abigail Reed, applicant 
 
Attachments: 
 
January 22, 2019 City Council Minutes (for similar applications approved at 1800 Hillside Drive and 701 
 Winchester Drive) 
Legal Memorandum, dated September 4, 2018 
Title 25 – Zoning Code – Sections 25.77.080 (c) and 25.77.090 
Application to the Planning Commission 
Conditional Use Permit Application 
Proof of Outreach, Information Notice prepared by applicant 
Visual Simulations 
Propagation Maps 
Evaluation of Proposed Wireless Facility, prepared by Hammett & Edison, Inc., Consulting Engineers, dated 
 September 26, 2017 
Planning Commission Resolution (proposed) 
Notice of Public Hearing – Mailed November 27, 2019 
Area Map 
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Separate Attachments: 
 
Review of Three AT&T Small Cell Wireless Applications, prepared by CTC Technology & Energy 
Alternative Sites Analysis, submitted by AT&T 
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 APPLICATION FOR A CONDITIONAL USE PERMIT TO INSTALL A NEW WIRELESS 
 FACILITY (ANTENNA AND EQUIPMENT) ON AN EXISTING WOOD UTILITY POLE 
 LOCATED WITHIN THE RIGHT-OF-WAY ADJACENT TO 701 WINCHESTER DRIVE 
 (EXISTING UTILITY POLE IS LOCATED ALONG OAK GROVE AVENUE) AND 
 CONSIDERATION OF AN ALTERNATIVE SITE LOCATED WITHIN THE RIGHT-OF-
 WAY ACROSS THE STREET FROM 704 WINCHESTER DRIVE (EXISTING UTILITY 
 POLE IS LOCATED ALONG OAK GROVE AVENUE) (CONTINUED FROM SEPTEMBER 
 4, 2018 CITY COUNCIL MEETING)  
 
City Attorney Kane introduced two experts that have assisted staff on this matter.  The first was Gail Karish, 
who is a nationally recognized attorney in this field and represents a number of agencies.  She noted that Ms. 
Karish is also co-counsel on the national litigation involving FCC’s recent order.  The second was Lee 
Afflerbach from CTC, who has 50 years of experience working with local government entities on analyzing 
infrastructure buildout for telephone and wireless.  
 
Planning Manager Ruben Hurin stated that the public hearing is for two locations 

1. Utility pole located within the right-of-way near the corner of Hillside Drive and Cabrillo Avenue, 
adjacent to 1800 Hillside Drive. 

2. Utility pole located within the right-of-way at the corner of Winchester Drive and Oak Grove 
Avenue, adjacent to 701 Winchester Drive. 

 
Mr. Hurin stated that at the September 4, 2018 City Council meeting, the Council voted to continue the 
hearing for three months.  During that three-month period, AT&T would work with staff to address the 
community and the Council’s concerns.  He noted that since the September 4 meeting, AT&T has made 
some changes to their application including:  

• The size of the radio remote units was reduced from 11 feet to 9 feet 4 inches; 
• AT&T added shields in order to conceal the equipment; and 
• AT&T investigated alternative sites including utilizing 704 Winchester Drive instead of the proposed 

701 Winchester Drive.   
•  

He noted that the alternative site, 704 Winchester, would require replacing an existing utility pole, owned by 
AT&T, with a new utility pole.  Additionally, PG&E would need to install an above-ground meter.  The 
above-ground meter would be stored in a cabinet measuring 4 feet 6 inches in height.   
 
Vice Mayor Beach asked staff to discuss why PG&E would need a separate meter for the alternative site at 
704 Winchester.  DPW Murtuza stated that the AT&T pole doesn’t have any electric utility on it.  Therefore, 
in order to provide power, PG&E would have to run a line from their closest facility to the pole. 
 
Mayor Colson introduced CTC Principal Engineer Lee Afflerbach.  She explained that Mr. Afflerbach was 
hired because at the September 4, 2018 meeting, Councilmember Keighran asked for an independent 
consultant to review the applications.   
 
Mr. Afflerbach began by reviewing the history of cell towers.  He stated that early on, telecom companies 
utilized towers that, if tall enough, could shoot out a three to four mile long signal.  He explained that while 
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this technology covered phone calls, once cell phones were utilized for video and data, the tower’s capacity 
couldn’t keep up.  As a result, the macro towers began utilizing additional bands that could expand coverage.  
However, these bands don’t have the same coverage as macro towers.  He explained that this resulted in the 
development of small cell facilities.  Small cell facilities are put in neighborhoods and cover service areas of 
500-1000 feet.  
 
Mr. Afflerbach stated that there is nothing unusual about the system that AT&T has chosen for Burlingame.  
He noted that AT&T has made the equipment and antenna smaller than what is allowed under FCC 
regulations. 
 
Mr. Afflerbach discussed RF (radio frequency) exposure.  He stated that the National Environmental Policy 
Act of 1969 required the federal government to evaluate and set standards.  The FCC was assigned the 
responsibility to set the standards for human exposure to RF energy emitted by FCC-regulated equipment.  
He noted that the standards were developed with input from expert agencies such as the National Council on 
Radiation Protection and Measurement, Institute of Electrical and Electronic Engineers, American National 
Standards Institute, Environmental Protection Agency, and Food and Drug Administration.   
 
Mr. Afflerbach stated that practically every device in one’s home emits RF energy such as microwaves, Wi-
Fi, cell phones, etc.  He stated that he reviews applications to ensure that the cell towers are compliant with 
the FCC’s RF emission standards.  He explained that the standard considers the cumulative effect of RF 
emissions in the area.  Therefore, nearby towers and other small cell facilities would be taken into 
consideration when ensuring an application is compliant.  He stated that after review, CTC found AT&T’s 
applications compliant.     
 
Mr. Afflerbach reviewed CTC’s findings on the AT&T applications.  He explained that the proposed 
technical equipment is suitable to meet the purposes set forth by the applications.  CTC’s onsite testing of 
AT&T’s current network performance in the vicinity of the two sites found that most of AT&T’s network 
delivers wireless throughout the area examined, but data transfer rates vary greatly.  In most cases, CTC’s 
measurements recorded wireless signal levels of sufficient amplitude to support in-vehicle 4G high-speed 
transfer of data, but user demand exhibited significant impact on network throughput.  He noted that the RF 
emissions impact studies submitted by the applicant (prepared by the independent contract engineering 
consultant firm of Hammett & Edison) and the independent analysis of CTC confirm that at each site, the 
total calculated RF emissions would not exceed the FCC’s emission guidelines at ground level or at adjacent 
elevated locations in multi-story locations.   
 
Councilmember Keighran asked how the RF emissions from the small cell facilities compare to other 
devices.  Mr. Afflerbach stated that it depends where you are.  He noted that a typical cell phone has a 
radiating power in the range of 100 milliwatts.  He stated that the RF emissions from Wi-Fi devices can be 
up to one watt in power.  He noted that there is quite a bit of exposure around one’s home.   
 
Vice Mayor Beach asked if the cumulative effect will need to be measured for each small cell application.  
Mr. Afflerbach replied in the affirmative.    
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Councilmember Keighran asked in Mr. Afflerbach’s experience, do cities develop master plans so that they 
can see where everything is.  Mr. Afflerbach stated that most communities have databases.    
 
Councilmember Brownrigg asked why telecom companies wanted to move from macro towers to micro 
sites.  He added that the City has an ordinance that states that they would much prefer telecom companies to 
build macro sites.  Mr. Afflerbach stated because there is not enough capacity on the macro tower for the 
number of users.   
 
Councilmember Brownrigg stated that one of the questions they all received was whether there is really a 
gap in service.  He stated that CTC went out and determined that there is a gap in service.  He asked if he 
was correct that when a cell phone has a poor signal, the way it tries to connect is to pump more power 
through the phone.  Mr. Afflerbach replied in the affirmative. 
 
Councilmember Brownrigg stated that this is a highly dangerous situation for the user.  He added that if one 
of the outcomes of allowing small cell facilities is that it reduces the amount of power that is needed for a 
cellphone to connect, this would be good for the community.   
 
Councilmember Keighran asked what the legal parameters are that the City has for deciding on the AT&T 
applications.  Ms. Karish explained that generally, you start with the assumption that local governments 
control development within their jurisdictions.  However, in the telecommunications industry there are 
several layers of federal and state laws that limit the City’s authority.  She noted that small wireless facilities 
are usually seeking to place their equipment in the public right-of-way, and under State law they have a 
franchise right to use the right-of-way.  The franchise right is limited by local government’s ability to 
consider if the installation incommodes the public’s use of the public right-of-way.  She explained that this 
has been interpreted to include safety, the primary use of the right-of-way, and aesthetics.   
 
Ms. Karish discussed the federal parameters concerning the City’s decision.  She stated that federal law has 
preempted a lot of local authority.  She gave the example of RF emissions, which are regulated by FCC 
standards.  She stated that the local government can only ask an applicant to demonstrate that their facility 
will meet the FCC standards.  She added that federal law has also taken away the ability of local or state 
authority to regulate terms of service or entry (service conditions or rates).  She noted that local government 
has authority on placement of facilities, but if the city denies an application, it must be in writing and based 
on substantial evidence.  Therefore, the city can’t have regulations or decisions that would result in an 
effective prohibition of service.   
 
City Attorney Kane added that what is before the Council tonight is the limited question of the two appeals 
for the two sites.  She noted that there are broader policy questions that the community cares about including 
establishing citywide aesthetic standards.  She explained that these will have to be discussed in a separate 
public process. 
 
Councilmember Ortiz asked the City Attorney to comment on where the City is with the shot clock.  City 
Attorney Kane stated that the applications have taken a considerable amount of time.  However, the City and 
AT&T have entered into a tolling agreement through tonight’s hearing.  This means that AT&T is not raising 
the issue of the City acting too slow.    
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Mayor Colson asked in general what the shot clock is.  City Attorney Kane replied that it depends on the 
nature of the installation.  She added that the trend over time is that the shot clocks are getting shorter and 
that local processes have to become increasingly streamlined. 
 
Vice Mayor Beach stated that in the months ahead, the City will need to have public policy discussions on 
small cell sites and what they should look like in Burlingame.  She asked about the potential preference for 
smart poles in the future, where everything is hidden inside.  Additionally, she asked if the Council could 
require AT&T to utilize smart poles for the two applications in front of the Council.  City Attorney Kane 
stated that because the application dealt with utility poles, the City Council needed to rule on the applicant’s 
ability to utilize the utility poles.  Ms. Karish added that the smart poles are used to replace street lights and 
not utility poles.     
 
Councilmember Keighran asked if the City would have to enter into contracts with the carriers if the City 
chose to use smart poles in the future.  DPW Murtuza replied in the affirmative.  He discussed the expense 
and logistics of switching from utility poles to smart poles.   
 
Councilmember Keighran stated that San Jose is currently undertaking a pilot program with smart poles and 
asked staff to keep tabs on the program.     
 
Mayor Colson opened the public hearing. 
 
AT&T Vice President of External Affairs Tedi Vriheas stated that the two small cell sites are needed to help 
AT&T improve wireless service and signal quality in Burlingame.  She noted that the cells are needed to 
address significant problems caused by constrained macro facilities.   
 
Ms. Vriheas reviewed the timeline of the two applications.  She stated that AT&T has worked extensively 
with the City in order to address the community’s concerns.  She noted that AT&T submitted several 
applications to the City for small cell sites in September 2018. 
 
Ms. Vriheas stated that during the September 4, 2018 Council meeting, the Council and community asked 
questions about alternative sites and the design of the small cells.  After that meeting, AT&T worked to find 
alternative sites and designs.  She stated that AT&T received the okay from the national office to deviate 
from set standards of what the small cell should look like.  She explained that these standards are in place so 
that during an emergency, staff from other states will understand the equipment and be able to maintain it.    
 
Ms. Vriheas reviewed AT&T’s proposed design for the small cells.  She noted that AT&T created two 
designs where either the small cells are kept in one box or in three boxes.  In both options, the boxes are 
covered to make it a sleeker design.  She reviewed pictures of what the small cell would look like at 1800 
Hillside Drive.  She explained that the Planning Commission asked if AT&T could work with Our Lady of 
Angels as an alternative site.  However, she explained that this site couldn’t be used because AT&T would 
have to make structural changes to the steeple.    
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Ms. Vriheas reviewed other proposed sites near 1800 Hillside Drive.  However, each of the other sites had 
issues including: 1) located on private property; 2) didn’t meet the CPUC General Order 95 requirements; 
and 3) pole was not structurally sound to support the proposed equipment. 
 
Ms. Vriheas next discussed the 701 Winchester Drive site.  She showed pictures that depicted what the 
equipment would look like at this site.   
 
Councilmember Brownrigg asked why the equipment has to be so far away from the pole.  AT&T 
representative Mark Garbish explained that it is a CPUC General Order 95 requirement.  He stated that 
individuals who climb poles with belts need to be able to put the belt around the pole.    
 
Ms. Vriheas reviewed the alternative sites for 701 Winchester Drive.  She stated that AT&T found that they 
could put the small cell at 704 Winchester Drive, but they would need to put a separate pedestal across the 
street.  She explained that the other alternatives for 701 Winchester wouldn’t work for various reasons 
including: 1) didn’t meet the CPUC General Order 95 requirements; 2) licensed to another carrier; and 3) 
four poles were rejected by the AT&T Radio Frequency engineer.  She noted that AT&T would like to put 
the small cell in Washington Park, but they hadn’t heard from the City whether this was possible. 
 
Mayor Colson stated that Washington Park is about to be renovated for the new Community Center, which 
would make it more difficult to develop this as a small site.  However, she noted that the City is very 
amenable to utilizing their own property in these cases.  She gave the example of the City working with 
Caltrain for their paralleling station.     
 
Councilmember Ortiz asked if he was correct that the wires from the small cells go straight down the pole 
and underground.  Ms. Vriheas replied that most do, but some go up and attach to existing wires. 
 
Councilmember Brownrigg asked if the proposed small cells are all 4G related.  Ms. Vriheas replied in the 
affirmative.  She added that AT&T is not yet deploying 5G on small cells.   
 
Councilmember Brownrigg asked if AT&T cared about the orientation of the equipment on the poles.  Mr. 
Garbish stated that under General Order 95, the boxes must allow for a climbing quadrant. 
   
Councilmember Brownrigg thanked AT&T that there are no fans with the small cells.  He added that the 
higher AT&T can place the equipment on the utility pole, the better.   
 
Councilmember Keighran asked if in the future AT&T would be using the existing equipment for 5G.  Ms. 
Vriheas stated that AT&T is currently finalizing their prototypes for 5G.  She stated that the prototypes are 
not at the top of the pole, that it is all enclosed, and is about 23 inches long and 9 inches wide.  She added 
that this would be deployed later this year.  
 
Councilmember Keighran asked that as soon as equipment isn’t used, that it be taken off the poles.  Ms. 
Vriheas stated that AT&T removes out-of-service equipment on a regular basis.   
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Vice Mayor Beach asked if there are any additional supporting wires that aren’t shown in the renderings.  
Ms. Vriheas replied in the negative.    
 
Mayor Colson stated that she appreciated that AT&T took the fans out and went the extra mile on these 
installations to make them sleeker.  She discussed the importance of establishing a standard for the small 
cells in Burlingame.  Ms. Vriheas stated that the best solution is to convene a working group of the different 
carriers to understand what each needs and then what could be implemented throughout the city.    
 
Mayor Colson thanked Ms. Vriheas and opened public comment.   
 
Burlingame resident Tom Santoro stated that he lives in direct view of the requested small cell at 1800 
Hillside Drive and doesn’t want the small cell approved.   
 
Burlingame resident Peter Jaunich voiced concern that the weight of the equipment on the poles could lead to 
a safety hazard.   
 
Burlingame resident Tatyana Shmygol voiced her concern about the small cells being deployed in 
Burlingame.  She asked if the City plans to conduct thorough reviews of future sites.   
 
Burlingame resident Alexandra Kromelow voiced her support for the deployment of small cells in 
Burlingame because of bad cell service in her neighborhood.   
 
Burlingame resident Catherine Huston asked the Council not to approve the small cells and asked about the 
legal ramifications if a drone hits one of the sites.  She also asked when the FCC developed the standards that 
were referenced in the presentation.  Ms. Karish stated that the FCC standards were adopted in 1995.   
 
Burlingame Parks and Recreation Commissioner Ian Milne thanked AT&T for addressing the public’s 
concerns and voiced his support for approving the small cells. 
 
Burlingame resident Debby Burn asked the Council to vote against the small cells as they aren’t aesthetically 
pleasing.    
 
Burlingame resident Jan Robertson asked if the City would conduct hearings with the other carriers who 
submit applications for small cells.    
 
Burlingame resident Erica Drabik asked how many people in the community have AT&T as a carrier and 
voiced concern about RF emissions from small cells. 
 
Mayor Colson reviewed the questions that the public asked with AT&T representative Tedi Vriheas.  
 
Mayor Colson asked Ms. Vriheas to comment on the public question about what the coverage gap is in 
Burlingame.  Ms. Vriheas stated that the coverage gap is set out in the application and that it has been 
confirmed that there is a coverage capacity gap. 
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Councilmember Keighran expanded the public’s question and asked if studies are done each time an 
application is made with the City to determine the coverage gap.  Ms. Vriheas replied in the affirmative and 
added that it is a legal standard.      
 
Mayor Colson stated that the next public question was about pole liability and viability.  Mr. Grabisch stated 
that there are CPUC regulations on how often the poles need to be visited and inspected.  He added that the 
application forces a re-inspection of the pole to make sure it is safe for their facilities.   
 
Councilmember Brownrigg asked how heavy the antenna is.  Mr. Grabish stated that the antenna is roughly 
20 pounds. 
 
Ms. Vriheas noted that AT&T’s equipment is in the public right-of-way, and if individuals are using drones 
that damage the equipment, the individuals are liable for that damage.   
 
Mayor Colson stated that the next public question concerned whether cell service is critical to the City’s 
infrastructure including hospitals and emergency services.  Ms. Vriheas replied in the affirmative.  She noted 
that between 70-80% of all emergency calls are made on cell phones.  She explained that under FCC 
spectrum regulations, AT&T has an obligation to ensure they provide coverage within their footprint.   
 
Mayor Colson stated that another question concerned the alternative Washington Park location that is quite a 
bit away from 701 Winchester Drive.  Ms. Vriheas stated that in September 2018, AT&T discussed how they 
find their coverage gap.  She noted that AT&T’s radio access network engineers issue a ring that shows 
where the small cell needs to be located.  She noted that the park was within the vicinity of the macro.   
 
Mayor Colson asked how many AT&T customers they have in Burlingame.  Ms. Vriheas stated that this was 
proprietary information.   
 
Councilmember Keighran asked about the distance of the macro to the Winchester site.  Ms. Vriheas stated it 
is about a mile.   
 
Mayor Colson closed the public hearing. 
 
Mayor Colson thanked the community for coming out and participating in the discussion.   
 
Councilmember Keighran asked if the City can utilize CTC to review future applications.  City Attorney 
Kane replied in the affirmative.   
 
Councilmember Brownrigg asked if the City approves these applications for 4G deployments, would a 5G 
upgrade need to come back to the City Council for approval.  Ms. Karish explained that a 2012 federal law 
states that if there is an existing wireless facility, some changes to the facility have to be approved by the 
local government.  She stated that the concept of the law was that because the local government had already 
approved the wireless facility, if the changes were relatively insignificant, they would also be approved.  
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Councilmember Keighran asked about weight constraints if the equipment is changed out for 5G.  Ms. 
Karish stated that any changes to the utility pole have to go through an approval process with the pole owner.   
 
Mayor Colson asked the Council to discuss the appeal of 1800 Hillside Drive.   
 
Councilmember Brownrigg stated that the two applications before the Council are just the beginning and that 
several applications have been submitted to the City for wireless facilities.  He discussed that after reading 
the rules and talking to the attorneys, the City’s hands are practically tied when it comes to allowing telecom 
companies into the community.  He stated that he doesn’t want to have 500 or 1000 poles with antennas but 
he doesn’t believe he can stop it.  He added that he doesn’t want to have the City take on a challenge, 
spending taxpayers’ money, if the City doesn’t believe it can win the case.  He noted that six years ago the 
City did go to court on a telecom matter and won.  He added the City joined the national lawsuit to challenge 
the FCC’s practice of taking away local control.   
 
Councilmember Brownrigg explained that both of the applications have to be approved.  He stated that he 
didn’t believe the Council’s decision had to be a precedent for the design of future wireless facilities.  He 
noted that he appreciated that AT&T got rid of the fan and voiced support for the single sleek box.  He added 
that he thought the smart poles might be the way to go, but that this would require a working group.  He 
asked in the future that the carriers bring in physical mock ups of the wireless facilities.   
 
Vice Mayor Beach stated that she hoped the community heard loud and clear that the Council hears their 
concerns.  She noted that emissions, clutter, and proliferation are all concerns and that the Council 
understands.  She stated that the Council and community will have to discuss potentially creating a master 
plan that establishes the design and placement of small cells in the city.  She stated that AT&T’s current 
design is a better version than the original.  She stressed the importance of a constant review of the 
cumulative effect of the cells. 
 
Vice Mayor Beach stated that she would prefer the single sleek box. 
 
Councilmember Keighran stated that her comments were similar to Councilmember Brownrigg and Vice 
Mayor Beach.  She discussed the fact that the Council’s hands are tied but appreciated the discourse that has 
occurred on this matter.  She stated that she was interested in using smart poles and was looking forward to 
the San Jose pilot project.  She discussed creating a working group to help plan out the design and location of 
wireless facilities.  She agreed with Councilmember Brownrigg that the carriers should bring physical mock 
ups to the Council and Planning Commission meetings.  She stated that under the circumstances, she would 
vote for going forward and voiced support for the one box design versus 3 boxes. 
 
Councilmember Ortiz stated that he liked the three boxes over one.   
 
Mayor Colson stated that she liked the idea of a working group.  She thought it should be comprised of 
Council, Planning Commission, and Beautification Commission members.  Additionally, she suggested that 
the City allow the homeowner to select if they would rather have the three box design or the one box design.     
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City Attorney Kane suggested that the Council make a motion, and then at the next meeting, staff will bring 
back a resolution that lists the conditions of approval.   
  
Councilmember Brownrigg made a motion to approve AT&T’s application for a small cell facility at 1800 
Hillside Drive, thereby overruling the Planning Commission’s decision.  He noted that the Council is 
approving the application, in part, because AT&T has made upgrades to their design so that the small cell 
facility is sleeker, smaller, the color of the pole, and doesn’t have fans.  The motion was seconded by 
Councilmember Ortiz.  The motion passed unanimously by voice vote, 5-0.   
 
Mayor Colson directed the Council’s attention to 701 Winchester Drive or the alternative site at 704 
Winchester Drive.   
 
Councilmember Ortiz stated that the alternative site with the separate pedestal was a nonstarter for him.  
Therefore, he recommended the 701 Winchester Drive site.   
 
Vice Mayor Beach agreed with Councilmember Ortiz and stated that she didn’t want to see unnecessary 
additional clutter in the public’s right-of-way.   
 
Councilmember Keighran agreed with her colleagues. 
 
Councilmember Brownrigg stated that he agreed that 
 
 he didn’t want the separate box.  However, the 704 Winchester site was on the non-residential side of the 
street.  He explained that he believed the community would be happier not having the antenna on the 
residential side of the street.   
 
Mayor Colson asked if her colleagues had any additional thoughts given Councilmember Brownrigg’s 
commentary.   
 
Councilmember Ortiz stated that one thing he liked about the original site at 701 Winchester Drive is that 
there are more trees, so it is hidden. 
 
Mayor Colson stated that she concurred with Councilmember Ortiz.     
 
Vice Mayor Beach made a motion to grant the appeal and overrule the Planning Commission’s denial.  She 
stated that she approved the application with the changes suggested and that the small cell would be placed at 
701 Winchester Drive.  The motion was seconded by Councilmember Keighran.  The motion passed 
unanimously by voice vote, 5-0.    
 

b. PROPOSITION 2018 PUBLIC HEARING AND ADOPTION OF A RESOLUTION 
INCREASING SOLID WASTE RATES BY 6% FOR ALL ACCOUNTS FOR EACH OF 
CALENDAR YEARS 2019, 2020, AND 2021  
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Memorandum

To: Honorable Mayor and City Council
City of Burlingame, California

From: Gail A. Karish

Meeting Date: September 4, 2018

Re: AT&T Wireless Appeals (Adjacent to 701 Winchester Drive and 1800 Hillside 
Drive)

This memo provides guidance on select topics concerning the scope of City Council authority 
which may be pertinent when considering the above-noted appeals.

1. Consideration of Aesthetics

The City can, within limited discretion, control the time, place, and manner of installation 
to ensure that facilities do not “incommode the public use” of the public rights-of-way.  Under 
California law, telephone companies have state franchise rights to use public rights-of-way 
pursuant to Public Utility Code Section 7901 (“Section 7901”). Section 7901 has long been 
interpreted as a statutory grant of a franchise to telephone companies to use and place “telephone 
lines” in public rights-of-way, and to “erect poles, posts, piers, or abutments for supporting the 
insulators, wires, and other necessary fixtures of their lines…”.1 Public Utility Code Section 233 
defines “telephone line” broadly to include “all conduits, ducts, poles, wires, cables, instruments, 
and appliances, and all other real estate, fixtures, and personal property owned, controlled, 
operated, or managed in connection with or to facilitate communication by telephone, whether 
such communication is had with or without the use of transmission wires.” (emphasis added). 
The courts have held that the statutory definition of “telephone line” is sufficiently broad to 
include a wide range of technologies including facilities and equipment installed by carriers in 
connection with or to facilitate both wireless and landline telecommunications services.2 

The right of telephone companies to use public rights-of-way to deploy facilities under 
the state franchise is, however, not unfettered. The City’s ability to regulate the public right-of-
way is an extension of its police powers under California Constitution, article 11, section 7; 

1 County of Los Angeles v. General Tel. Co. (1967) 249 Cal.App.2d 903, 904.
2 City of Huntington Beach v. Public Utilities Com. (2013) 214 Cal.App.4th 566, 587-8 (“City of Huntington 
Beach”); GTE Mobilenet of Cal. Ltd. v. City of San Francisco (N.D. Cal. 2006) 440 F.Supp.2d 1097, 1103.
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Section 7901 is a “limited grant of rights to telephone corporations, with a reservation of local 
police power that is broad enough to allow discretionary aesthetics-based regulation.”3 

 
Specifically, Section 7901 provides that such use must be “in such manner and at such 

points as not to incommode the public use of the road…”. The phrase “incommode the public 
use” in Section 7901 means “to unreasonably subject the public use to inconvenience or 
discomfort; to unreasonably trouble, annoy, molest, embarrass, inconvenience; to unreasonably 
hinder, impede, or obstruct the public use.”4  “Incommode” is “broad enough ‘to be inclusive of 
concerns related to the appearance of a facility’”, and therefore, Section 7901 does not prohibit 
local governments from conditioning the approval of a particular permanent siting permit on 
aesthetic concerns.5  Thus, there is precedent for not only requiring discretionary review and 
conditioning approvals, but also even denying applications for facilities in particular locations in 
the public rights-of-way under Section 7901, for example due to aesthetic concerns regarding 
pole heights or underground districts.6 Further, a local government has the right under Section 
7901.1 “to exercise reasonable control as to the time, place, and manner in which roads…are 
accessed [by telephone companies].”7 The “time, place and manner” of temporary access refers 
to “when, where, and how telecommunications service providers gain entry to the public rights-
of-way.”8 

In addition to Sections 7901 and 7901.1, Pub. Util. Code Section 2902 also protects a 
local government’s right “to supervise and regulate the relationship between a public utility and 
the general public in matters affecting the health, convenience, and safety of the general public, 
including matters such as the use and repair of public streets by any public utility, the location of 
the poles, wires, mains, or conduits of any public utility, on, under, or above any public 
streets…within the limits of the municipal corporation.”  This provision is a further basis for a 
local government to restrict the location of proposed facilities due to public safety reasons or 
other local concerns or even deny applications in appropriate circumstances.

The Burlingame Municipal Code, including in particular Chapter 25.77 and Sections 
25.77.080(c) and 25.77.090, which address location preference order and design criteria, 
respectively, provide an expression of the City’s aesthetic and locational concerns and 
preferences for what types of deployments would and would not “incommode the public use.”

3 T-Mobile West LLC v. City and County of San Francisco (2016) 3 Cal.App.5th 334, 346 [review granted (Dec. 16, 
2016) 385 P.3d 411] (“T-Mobile West LLC”).
4 Id. at 355, quoting Sprint PCS Assets, L.L.C. v. City of Palos Verdes Estates (9th Cir. 2009) 583 F.3d 716, 723. See 
also, NextG Networks of Cal., Inc. v. City of Newport Beach (C.D. Cal. Feb. 18, 2011) 2011 U.S. Dist. LEXIS 
17013; Western Union Tel. Co. v. Visalia (1906) 149 Cal. 744.
5 T-Mobile West LLC, 3 Cal.App.5th at 344.
6 Id.   
7 See City of Huntington Beach, 214 Cal.App.4th 566 at 569, fn. omitted. 
8 T-Mobile West LLC, 3 Cal.App.5th at 358, quoting Sprint PCS Assets LLC v. City of Palos Verdes Estates (9th Cir. 
2009) 583 F.3d 716, at 725.
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2. Substantial Evidence

Federal law provides that any decision to deny a request to build personal wireless 
facilities “shall be in writing and supported by substantial evidence contained in a written 
record” submitted contemporaneously with the denial.9 To determine whether a local 
government’s decision is supported by substantial evidence within the meaning of the statute, a 
reviewing court “must be able to identify the reason or reasons why the locality denied the 
application.”10 The rationale behind such a denial need not be “elaborate or even 
sophisticated”—rather, a local authority must provide a rationale clear enough to “enable 
judicial review.”11 

In the Ninth Circuit, courts have construed the “substantial evidence” standard as 
requiring that the local government’s decision be (1) authorized by local law and (2) supported 
by a reasonable amount of evidence.12 There is no precise formula for determining when the 
“substantial evidence” requirement is met; rather, a reviewing court will affirm when a denial is 
supported by “such relevant evidence as a reasonable mind might accept as adequate to support 
a conclusion”.13   

Considerations of aesthetics in a denial are permissible when based on substantial 
evidence.14 However, a denial based on aesthetics would not be permissible if such denial would 
result in an effective prohibition.15

A decision to deny a wireless facility application cannot be based on concerns about RF 
emissions if the applicant has demonstrated that its facilities will comply with FCC standards.16   
Thus, direct or indirect concerns over the health effects of RF emissions may not serve as 

9 47 U.S.C. § 332(c)(7)(B)(iii); see T-Mobile S., LLC v. City of Roswell, Ga. (2015) 135 S. Ct. 808, 815. 
10 Id. at 814. 
11 Id. at 815. 
12 See Sprint PCS Assets, L.L.C. v. City of Palos Verdes Estates (9th Cir.2009) 583 F.3d 716, 721 (“Palos Verdes 
Estates”); MetroPCS v. City and County of San Francisco (9th Cir.2005) 400 F.3d 715, 725(“MetroPCS”). 
13 Palos Verdes Estates, 583 F.3d at 726; see MetroPCS, 400 F.3d at 725, quoting Cellular Telephone Company v. 
Town of Oyster Bay (2nd Cir. 1999) 166 F.3d 490 (local government must have “less than a preponderance, but 
more than a scintilla of evidence.”).
14 Sprint PCS Assets LLC v. City of Palos Verdes Estates (9th Cir. 2009) 583 F.3d 716, 722-723; NextG Networks of 
Cal., Inc. v. City of Newport Beach (C.D. Cal. Feb. 18, 2011) 2011 U.S. Dist. LEXIS 17013, *18 (“In this case, the 
City was entitled to determine that degrading the aesthetic of the Pacific Coast Highway area decreases the public’s 
ability to enjoy this area.  This decreased enjoyment, in turn, quite obviously risks damage to property values and 
has other ‘materially detrimental’ effects to nearby owners, residents and businesses.”).
15 See discussion below.
16 47 U.S.C. §332(c)(7)(B)(iv); Gov. Code §65850.6(f). 
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“substantial evidence” to deny an application if the proposed facilities comply with the FCC’s 
regulations.17   

Public concerns about property values sometimes are found to serve as a proxy for 
impermissible concerns about RF emissions.18 Where the public concerns on property values are 
relatively generalized and limited, the courts tend to find there is no substantial evidence, or if 
they are contradicted by expert evidence, the expert evidence tends to be favored.19  

Case law suggests expert evidence about impacts on property values in other 
communities is not adequate to respond to local concerns about local property values.20 When 
faced with credible expert evidence on both sides, a reviewing court is likely to defer to the local 
jurisdiction’s decision.21 

3. Effective Prohibition Standard

Under 47 U.S.C. Section 332 (“Section 332”), a local government cannot regulate the 
“placement, construction, and modification of personal wireless service facilities” where such 
regulation has the effect of actually or effectively prohibiting service. In the Ninth Circuit, a 
regulation, or application denial, prohibits or has the effect of prohibiting the provision of 

17 AT&T Wireless Services of California LLC v. City of Carlsbad (S.D. Cal. 2003) 308 F. Supp. 2d 1148, 1159; 
MetroPCS, Inc. v. City and County of San Francisco (9th Cir. 2005) 400 F.3d 715, 736. 
18 AT&T Wireless Services of California LLC v. City of Carlsbad, at 1161; Cellular Telephone Co. v. Town of Oyster 
Bay (2d Cir. 1999) 166 F.3d 490, 496-7 (“Cellular Telephone”).
19 Cellular Telephone Co., 166 F.3d at 496 (“the volume and specificity of the comments were not adequate to 
satisfy the requirement of the substantial evidence standard…. A few generalized concerns about potential decrease 
in property values, especially in light of AT&T’s contradictory expert testimony, does not seem ‘adequate to support 
a conclusion’ that the permits should be denied.” (citations omitted)); see also, T-Mobile Northeast LLC v. City 
Council of Newport News (4th Cir. 2012) 674 F.3d 380 (Court upholds lower court holding, stating that “although 
citizens need not be ‘armed with a slew of experts,’ where ‘the only cohesive thread’ of opposition was found in 
‘four citizens’ passing comments on property values,’ such opposition was not substantial evidence.”). 
20 Michael Linet, Inc. v. Vill. of Wellington (11th Cir. Fla. 2005) 408 F.3d 757, 762 (Court upheld local decision 
based on public concerns stating: “Linet’s expert testimony contradicting the adverse property value impact 
concerns was provided by a telecommunications executive who placed a tower in a different part of the community 
and a realtor who based his knowledge on condominium sales in a different county.  This does not change our 
conclusion.  The residents were worried about the impact of this tower on the golf course within their community, 
not a different tower, different location, or different community.”)
21 Primeco Personal Communs., L.P. v. Village of Fox Lake (N.D. Ill. 1999) 35 F.Supp.2d 643, 649 (“[S]ubstantial 
record evidence supports the Village’s decision to deny PrimeCo’s application. Pointer’s testimony supports both of 
the Village’s major reasons for denying the permit: negative economic impact based on diminished future residential 
and resort development and decreased enjoyment by current owners of their property.  Pointer, an expert in urban 
planning…relied on his 37 years of experience and various photographs, primarily of the balloon test, which 
demonstrate the visual impact of the proposed 150-foot tower at the Hellios site.  Although PrimeCo’s expert, 
George Baker, disagreed with Pointer’s assessment of the proposed tower’s impact, the standard of review does not 
permit us to resolve this conflict anew.  The Village chose to believe Pointer’s assessment, as it was entitled to do.  
A reasonable mind could accept Pointer’s testimony as sufficient to support the Village’s conclusion that the 
proposed monopole could stunt development and injure residents’ enjoyment of their property. We see no reason to 
disturb the Village’s choice.”). 
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personal wireless services within the meaning of federal law if it: (1) bans the provision of 
personal wireless services outright or (2) has effectively prohibited the provision of such 
services.22 Showing the mere potential for prohibition is not sufficient to overcome local 
discretionary review power.23

A denial can be found to improperly “prohibit” personal wireless services if it prevents a 
wireless services provider from closing a “significant gap” in its own service coverage using the 
least intrusive means.24 There is no bright-line rule regarding when a gap is “significant,” and the 
determination is based on a fact-specific analysis.25 To support the contention that a site is 
necessary to close a significant gap, the provider must in the application process demonstrate that 
the significant gap exists, and that the manner in which it proposes to fill the significant gap in 
service is the “least intrusive” means.26 To do so the provider must be able to show that it has 
made a good faith effort to identify and evaluate less intrusive alternatives, such as consideration 
of less sensitive sites, alternative system designs, alternative tower designs, placement of 
antennas on existing structures, etc.27  The burden is on the applicant to submit a “comprehensive 
application” which shows “a meaningful comparison of alternatives.”28 The least intrusive means 
standard requires an analysis in relation to the factors in the locality’s code, not generalized 
observations.29 

Once the applicant has done that, the burden shifts to the locality.  That is, a municipality 
is not compelled to accept the provider’s representations as to the least intrusive means, however, 
in order to reject them, it must show that there are some potentially available and technologically 
feasible alternatives, and the provider must have an opportunity to dispute the availability and 
feasibility of the alternatives favored by the locality.30

22 Sprint Telephony PCS, L.P. v. Cnty. of San Diego (9th Cir. 2008) 543 F.3d 571, 579 (“Sprint II”); Metro PCS, 400 
F.3d at 730-31.
23 Sprint II, 543 F.3d at 579.  Examples of regulations that “effectively prohibit the provision of service” include, 
e.g., an ordinance requiring that all facilities be underground when, to operate, wireless facilities must be above 
ground, or, an ordinance mandating that no wireless facilities be located within one mile of a road, where, because 
of the number and location of roads, the rule constituted an effective prohibition.  Id. at 580.  
24 Metro PCS, 400 F.3d at 731.
25 Id.; City of Palos Verdes Estates, 583 F.3d at 727.
26 Metro PCS, 400 F.3d at 734.
27 T-Mobile USA Inc. v. City of Anacortes (9th Cir. 2009) 572 F.3d 987, 996, fn. 10.
28 Am. Tower Corp. v. City of San Diego (9th Cir. 2014) 763 F.3d 1035, 1056-7.
29 Id. (“To prevail on this claim, therefore, ATC must show that its facilities were the “least intrusive means” in light 
of the aesthetic values that motivated the City's decision to deny the CUP applications.”)
30 T-Mobile USA Inc. v. City of Anacortes (9th Cir. 2009) 572 F.3d 987, 999.



Title 25 – Zoning Code – Chapter 25.77 – Wireless Communications Facilities 
Code Sections 25.77.080 (c) and 25.77.090 
 
Code Section 25.77.080 (c) – Location Preference Order 
 
(c) Location Preference Order. In determining the location of proposed wireless 

communication facilities, applicants should use best efforts to comply with the location 
preference order outlined herein. If applicable, the applicant shall include an explanation 
of the reason that the proposed facilities cannot be deployed at a higher-preference 
location. Wireless communication facilities must be located where feasible in the 
following locations by descending priority: 

 
(1) Locations within Non-Residential Zoning Districts, which are more than five 

hundred (500) feet from Residential Zoning Districts or the Burlingame 
Downtown Districts and which are not within the Burlingame Downtown Districts: 

 
(A) Completely enclosed within existing, permitted buildings. 
(B) Located on electric power transmission towers. 
(C) Co-located on existing wireless communications facilities. 
(D) The roof of existing structures (buildings, water tanks, etc), designed to 

blend in with the building, camouflaged or screened from the public right-
of-way which constitutes a pedestrian travel corridor. 

(E) The side of existing structures (buildings, water tanks, etc.), designed to 
blend in with the building, camouflaged or screened from the public right-
of-way which constitutes a pedestrian travel corridor. 

(F) Camouflaged stealth structure (a false tree, building, artifice, etc). 
(G) Existing utility poles, with all ancillary equipment placed underground if 

feasible, camouflaged or screened. 
(H) Existing utility distribution poles and street lights. 
(I) Slim line monopole, with antennas in a canister at the same diameter as 

the pole. 
(J) Standard monopole with attached flush-mounted (not extending more 

than twenty-four (24) inches from the pole) antenna elements. 
 

(2) Non-Residential Zoning Districts within five hundred (500) feet of Residential 
Zoning Districts or the Burlingame Downtown Districts, and the Burlingame 
Downtown Districts. 

 
(A) Integrated into non-residential uses (libraries, churches, temples, etc.) 

designed to blend in with open space (playing fields, parking lots, parks, 
etc.); hidden from pedestrian view by means of stealth design, stealth 
structures, architectural integration or screening. 

(B) Co-located on existing wireless communications facilities which are in 
compliance with the provision of this chapter. 

(C) In public right-of-way, within new light poles with interior stealth 
installations of cabling and antenna, and to the extent feasible, control 
equipment. 



 
(D) In public right-of-way, on existing utility or light poles, with all ancillary 

equipment either underground, if feasible, camouflaged, screened or 
painted to blend into the surrounding structure. 

 
(3) Residential Zoning Districts. 

 
(A) Integrated into non-residential uses (libraries, churches, temples, etc.) or 

designed to blend in with open space (playing fields, parking lots, parks, 
etc.); hidden from view by means of stealth design, stealth structures, 
architectural integration or screening. 

(B) Co-located in existing wireless communications facilities which are in 
compliance with the provisions of this chapter. 

(C) In public right-of-way, within new light poles with interior stealth 
installations of cabling and antennae, and to the extent feasible, control 
equipment. 

(D)    In public right-of-way, on existing utility or light poles, with all ancillary 
equipment either underground, if feasible, camouflaged, screened or 
painted to blend into the surrounding structure. (Ord. 1870 § 2, (2012); 
Ord. 1869 § 3, (2012)) 

 
 
Code Section 25.77.090 – Design Criteria for Wireless Communications Facilities 
 
The goal of these regulations is to reduce to the greatest extent possible all visual impacts 
resulting from the installation of wireless communications facilities. Stealth design and stealth 
structures for these facilities shall be considered the normal standard for all wireless 
communications facilities. Non-stealth designs and structures shall not be approved without 
evidence, independently verified, that it is not possible (using best efforts by applicant) to stealth 
such facilities. Applications shall be reviewed to determine compliance with the following criteria. 
If the applicant’s proposed facility cannot comply with the following criteria, the application shall 
include a detailed explanation of why it is not reasonably feasible to comply with the criteria. 
 
(a) Wireless communication facilities should be co-located where feasible and where the co-

location does not create an adverse aesthetic impact due to such factors as increasing 
the bulk, the height or the amount of noise created by the proposed co-located facilities. 

 
(b) Wireless communication facilities should to the greatest extent feasible, not be located in 

Residential Zoning Districts. 
 
(c) Wireless communication facilities should be designed, located and constructed in a 

manner that minimizes visual and auditory impacts of the facilities. The wireless 
communication facilities shall blend into the surrounding environment and/or shall be 
architecturally integrated into a structure, considering the color, design and character of 
the surrounding context (e.g., public art, clock towers, flagpoles, trees/vegetation, rocks, 
water tank, existing office/industrial buildings, and church steeples). Specifically, the 
proposed facilities shall comply, to the greatest extent feasible, with the following: 



 
(1) The facilities should be concealed, screened or camouflaged by the surrounding 

topography, vegetation, buildings, or other setting. 
(2) The facilities should be proportional in size relative to surrounding and supporting 

structures and ability for co-location by other providers. 
(3) Roof-mounted facilities should be, out of view and screened; these facilities shall 

be set back at least one foot from the edge of the roof for every one foot of 
antenna height and shall not exceed ten (10) feet in height above the roof 
surface. 

(4) Wall-mounted facilities should be compatible in scale and design with the 
building, shall be flush mounted, i.e., not extending from the face of the building 
more than twenty-four (24) inches and shall be painted and/or textured to match 
the wall of the building. All cables and brackets, wires, shall also be hidden. 

(5) All facilities should be constructed of graffiti-resistant materials. 
(6) All concealing, screening, painting, camouflaging and/or use of stealth designs 

and stealth structures should be consistent with Section 25.77.010 (Purpose) 
including, but not limited to, promoting wholesome, attractive, harmonious and 
economic use of property, building construction, civic service, activities and 
operations in conformity with and preserving the overall aesthetics of City 
neighborhoods including its character and its century old architectural traditions. 

 
(d) Where applicable, appropriate landscaping should be installed in and around the 

proposed wireless communication facilities. 
 
(e) Any exterior lighting on the facilities should have a manual on/off switch and be 

contained on-site. 
 
(f) Ground equipment of the facilities should be concealed, screened, camouflaged or 

hidden using stealth design, stealth structures, underground installation or landscaping 
and fencing. 

 
(g) Signage in, on or near any facilities should be prohibited with the exception of warning 

and informational signs, which shall be designed with minimal aesthetic impact. 
 
(h) Wireless communication facilities should be discouraged in areas subject to the City’s 

hillside construction permit as designated in Section 25.61.010; if facilities cannot be 
avoided in the hillside areas, then visual impacts should be eliminated through stealth 
design, stealth structures and landscaping. 

 
(i) Support wires for structures should be discouraged. 
 
(j)      The wireless communication facilities should be designed to discourage unauthorized 

access. (Ord. 1870 § 2, (2012); Ord. 1869 § 3, (2012)) 
 

























Dear Property Owner/Resident: 

AT&T Mobility, with support from Modus LLC, proposes to install a state-of-the-art wireless 
communication small cell node facility atop an existing PG&E utility pole in the public right-
of-way at the following location: 1505 Bernal Avenue.

This proposed small cell node is part of a greater network that will provide and enhance 
current cutting edge and future AT&T wireless voice and data service to the surrounding area, 
improving wireless capabilities and public safety connectivity. Although experiences with 
wireless services vary based on specific location and usage times, the wireless service proposed 
by this facility will help meet existing, fluctuating and future demands. The design has been 
specially streamlined to abide by Burlingame's detailed design requirements. One stealth 
shroud will cover all equipment on the pole and will be painted to match the color of the pole. 

Should you have questions or comments regarding the proposed projects, AT&T is holding a 
community outreach meeting on June 17th at the Burlingame Parks and Recreation, 850 
Burlingame Ave, in the Social Hall room. Representatives from AT&T will be available to answer 
any questions from 6-7pm. If you have any questions or concerns, or would like to confirm 
your attendance, please call or email Modus Project Manager Abby Reed at: AReed@modus-
corp.com or 415-989-1102. 

Sincerely, 

Abby Reed
Modus Project Manager c/o AT&T

AT&T is working to improve 
wireless service in Burlingame! 

June X , 2019 



ROW at 1505 Bernal Avenue, Burlingame, CA 
CRAN_RSFR_SFOK2_015

03.19.2019

Your Project. Visualized.
www.photosims.com

Photo simulation as seen looking southeast along Bernal Avenue

proposed AT&T antenna

proposed AT&T RRUs 

Top of Antenna: 39’ 06”

Top of Pole: 30’ 02”

Bottom of Power Meter: 07’ 00”

Ground Level: 00’ 00”

09’ 04”



ROW at 1505 Bernal Avenue, Burlingame, CA 
CRAN_RSFR_SFOK2_015

03.19.2019

Your Project. Visualized.
www.photosims.com

Photo simulation as seen looking northwest along Bernal Avenue

proposed AT&T antenna

proposed AT&T RRUs 



ROW at 1505 Bernal Avenue, Burlingame, CA 
CRAN_RSFR_SFOK2_015

Your Project. Visualized.
www.photosims.com

Photo simulation as seen looking northwest from the sidewalk
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RESOLUTION NO. 
 
 
 

1 
 

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF BURLINGAME 
APPROVING AN APPLICATION FOR A CONDITIONAL USE PERMIT TO INSTALL A NEW 

SMALL CELL WIRELESS FACILITY (ANTENNA AND EQUIPMENT) ON AN EXISTING 
WOOD UTILITY POLE LOCATED WITHIN THE RIGHT-OF-WAY ADJACENT                       

TO 1505 BERNAL AVENUE 

 WHEREAS, on September 28, 2017, Abigail Reed, an agent for AT&T, filed an application 
with the City of Burlingame Community Development Department – Planning Division requesting 
approval of the following request: 
 
 Conditional Use Permit to install a new small cell wireless facility (antenna and equipment) 

on an existing wood utility pole located within the right-of-way adjacent to 1505 Bernal 
Avenue. 

 
WHEREAS, on December 9, 2019 the Planning Commission conducted a noticed public 

hearing (action meeting).  Following consideration of all information contained in the December 
9, 2019 staff report to the Planning Commission regarding the project, all written correspondence, 
and all public comments received at the public hearing, the Planning Commission grants approval 
of the application for a Conditional Use Permit based on the following findings; and 

 
Conditional Use Permit Findings: 
 
 That the proposed wireless facility complies with all the requirements of Chapter 25.77 

and with all applicable requirements of other chapters of the Burlingame Municipal Code; 
 

 That the proposed wireless facility, at the proposed location, will not be detrimental or 
injurious to property or improvements in the vicinity and will not be detrimental to the public 
health, safety, general welfare, or convenience, because 1) the proposed wireless facility 
complies with the Federal Communications Commission’s radio frequency (RF) emissions 
regulations (confirmed by an evaluation of the proposed wireless facility prepared by 
Hammett & Edison, Inc., Consulting Engineers, dated September 26, 2017, and an 
independent review by CTC Technology & Energy, dated December 2019) and 2) the 
proposed wireless facility, consisting of an antenna and associated equipment mounted 
on an existing PG&E owned wood utility pole, will be slightly wider than the existing pole 
and will be concealed with a shield and painted to match the utility pole. 
 

 That the proposed use will be located and conducted in a manner in accord with the 
Burlingame General Plan and the purposes of the Zoning Code. 
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NOW, THEREFORE, BE IT RESOLVED by the Planning Commission of the City of Burlingame, 
that: 
  
A. On the basis of the documents submitted and reviewed, and comments received and 

evaluated, the Planning Commission finds that there is no substantial evidence that the 
project set forth above will have a significant effect on the environment.  The Planning 
Commission further finds that categorical exemption, per CEQA Section 15303, which 
states that construction and location of limited numbers of new, small facilities or 
structures; installation of small new equipment and facilities in small structures; and the 
conversion of existing small structures from one use to another where only minor 
modifications are made in the exterior of the structure, is applicable to this project and is 
approved. 

 
B. A Conditional Use Permit is approved for the project subject to the following conditions of 

approval. Findings for the Conditional Use Permit are set forth in the staff report, minutes, 
and recordings of the said meeting.  Conditions of approval: 

 
1. that the conditional use permit to install a new small cell wireless communication facility 

on an existing PG&E wood utility pole, located within the right-of-way adjacent to 1505 
Bernal Avenue, consisting of a cylindrical antenna, extension on top of the utility pole, one 
smartpole meter, two radio remote units, two twin diplexers, one ground bar, and one 
electric load center, shall be valid for ten (10) years from the date of approval.  At least 
one hundred twenty (120) days prior to the expiration of the initial ten (10) year term, the 
applicant shall complete and submit a renewal application to the Community Development 
Director; 

 
2. that the project shall be built as shown on the plans submitted to the Planning Division 

date stamped April 18, 2019, sheets T-1, GN-1, A-1 through A-4.2, E-1 and E-2; 
 
3. that prior to commencing any work at the site, the contractor commissioned by the 

applicant to perform the work shall obtain all required permits, such as a construction 
Encroachment Permit and Stormwater Pollution Prevention Permit from the Department 
of Public Works – Engineering Division; 
 

4. that all units must be at least seven (7) feet clear and above the highest adjacent finished 
grade, no exceptions shall be allowed; 

 
5. that the wireless communication facility shall operate in conformance with all applicable 

provisions of Chapter 25.77 of the Burlingame Municipal Code (Wireless 
Communications); where any conflicts exist between the applicable provisions of that 
chapter and this approval, the more restrictive provision shall apply; 
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6. that the facility shall meet or exceed current standards and regulations of the FCC, the 
FAA, and any other agency of the state or federal government with the authority to regulate 
wireless communication facilities. If such standards and regulations are changed and are 
made applicable to existing facilities, the owners of the facilities governed by this chapter 
shall bring such facilities into compliance with such revised standards and regulations 
within six (6) months of the effective date of such standards and regulations, unless a 
different compliance schedule is mandated by the controlling state or federal agency. 
Failure to bring the facility into compliance with such revised standards and regulations 
shall constitute grounds for the removal of the facilities at the owner’s expense, revocation 
of any permit or imposition of any other applicable penalty; 
 

7. that the facility shall be constructed of graffiti-resistant materials and shall be painted with 
non-reflective material consistent with the color scheme on the utility pole; 

 
8. that signage in, on or near the facility shall be prohibited with the exception of warning and 

informational signs, which shall be designed with minimal aesthetic impact; 
 
9. that within forty-five (45) days of commencement of the facility operation, the applicant 

shall conduct a post‐installation field test to confirm that the radio frequency (RF) exposure 
levels comply with FCC Rules and Regulations and with City noise regulations, shall 
submit the comprehensive report to the City, and if necessary, agree to promptly correct 
any noncompliance; 
 

10. that the applicant shall report to the City every five (5) years from the date of 
commencement of the facility operation, a review of the condition of the facility, of the 
facility’s compliance with federal and state regulations and of the facility’s compliance with 
the provisions of this chapter and the conditions of approval. The applicant shall also 
provide updated contact information for the owner and the applicant and verifiable 
confirmation information as to what carrier(s) are using the facility; 
 

11. that the applicant shall procure and maintain a City business license, contact information 
for the applicant, for the agent responsible for maintenance of the facility and for 
emergency contact; 
 

12. that the applicant shall either secure a bond, letter of credit or other similar financial 
assurance, in a form acceptable to the City, for the removal of the facility in the event that 
its use is abandoned, its operation is ceased or the approval is terminated; 
 

13. that maintenance and repairs to facility shall be permitted provided that such maintenance 
and repair does not enlarge or extend the facility structure or equipment enclosures or 
change the number, type, dimensions, of the antenna or related equipment; 
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14. that if the applicant intends to substitute the equipment installed pursuant to this permit 
with subsequently-developed technology, such as “5G” equipment, the applicant or 
responsible party shall provide sixty (60) days prior notice to the City and secure any 
necessary permits before commencing such work;  
 

15. that current contact information of the person or entity responsible for maintaining and 
repairing the facility shall be provided to and maintained by the Community Development 
Department; 
 

16. that the facility shall be kept clean and free of graffiti, litter and debris. Lighting, walls, 
fences, shields, cabinets, and poles, shall be maintained in good repair and free of graffiti 
and other forms of vandalism, and any damage from any cause, including degradation 
from wind and weather, shall be repaired as soon as reasonably possible to minimize 
occurrences of dangerous conditions or visual blight. Graffiti shall be removed from any 
facility as soon as practicable, and in no instance more than two (2) business days from 
the time of notification by any person or entity; 

 
17. that except for emergency repairs, testing and maintenance activities that will be audible 

beyond the property line shall only occur between the hours of 8:00 a.m. and 6:00 p.m. on 
Monday through Friday, excluding holidays; 
 

18. that the service provider shall notify the Community Development Director of the intent to 
vacate a site at least thirty (30) days prior to the vacation; 

 
19. that if the facility site is not operated for a continuous period of twelve (12) months, the 

Conditional Use Permit shall be deemed terminated unless before the end of the twelve 
(12) month period: 
 
(1)    The Community Development Director has determined that the same operator 

resumed operation; or 
(2)    The City has received an application to transfer the permit to another service 

provider. 
 

20. that no later than ninety (90) days from the date the facility is determined to have ceased 
operation or the Provider has notified the Community Development Director of the intent 
to vacate the site, the owner of the wireless communication facilities or the owner of the 
property on which the facility is sited shall remove all equipment and improvements 
associated with the use and shall restore the site to its original condition as required by 
the Community Development Director. The provider or owner may use any bond or other 
assurances provided by the operator to do so. The owner or his or her agent shall provide 
written verification of the removal of the facility within thirty (30) days of the date the 
removal is completed. 
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      ________________________________________ 
         Chairperson 
 
 

I,       , Secretary of the Planning Commission of the City 
of Burlingame, do hereby certify that the foregoing resolution was introduced and adopted at a 
regular meeting of the Planning Commission held on the 9th day of December, 2019, by the 
following vote: 

 

 
  

Secretary 

 
 
 



 
CITY OF BURLINGAME 

 

City Hall – 501 Primrose Road 
Burlingame, California 94010-3997 

 

 
COMMUNITY DEVELOPMENT DEPARTMENT 

 

Planning Division 
 

PH: (650) 558-7250 
FAX: (650) 696-3790 

 
 

 
 

 Register online for the City of Burlingame list serve at www.burlingame.org  
 

 PUBLIC HEARING NOTICE 
 

The City of Burlingame Planning Commission announces the following public hearing on               
Monday, December 9, 2019 at 7:00 P.M. in the City Hall Council Chambers, 501 Primrose Road, 
Burlingame, CA: 
 

Application for a Conditional Use Permit to Install a New Small Cell Wireless Facility (Antenna 
and Equipment) on an Existing Wood Utility Pole Located Within the Right-of-Way Adjacent 
to 1505 Bernal Avenue, Burlingame, CA. 

 
Location:  Right-of-Way Adjacent to 1505 Bernal Avenue: The utility pole is located within the right-

of-way adjacent to the parcel with an address of 1505 Bernal Avenue, in the planter strip 
between the sidewalk and street.  The proposed site is surrounded by single family 
residential uses. 

 
Applicant: AT&T Mobility  Zoning: R-1 
 
Project Description:  
 

The proposed application includes installing a cylindrical antenna and extension on top of 
an existing utility pole and associated equipment and cabling mounted on the side of the 
utility pole.  The proposed antenna, equipment and cabling are proposed to be painted to 
match the utility pole.   

 
Your property is located within 300 feet of this property.  A Conditional Use Permit has been requested to 
allow for installation of a new wireless telecommunication facility based on Municipal Code 25.77.050.   
 
A copy of the site plan and photo simulations are enclosed for your review.  More detailed information, 
including, but not limited to, application materials and associated reports, is also available at 
www.burlingame.org/wireless.  A copy of the application and plans for this project may also be reviewed 
prior to the meeting at the Planning Division located at 501 Primrose Road, Burlingame, California. 
 
If you challenge the subject application(s) in court, you may be limited to raising only those issues you or 
someone else raised at the public hearing, described in the notice or in written correspondence delivered 
to the city at or prior to the public hearing. 
 
Property owners who receive this notice are responsible for informing their tenants about the notice.   
 
If you have any questions regarding this proposal or the review process, please contact the Planning 
Division at (650) 558-7250. 
 
Kevin Gardiner Mailed: November 27, 2019 
Community Development Director 

http://www.burlingame.org/
http://www.burlingame.org/wireless
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